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IN THE SUPREME COURT OF THE

STATE OF NEVADA

in the matter of Alfred Chartz, Esq,
for Contempt
DECISION

Respondent was commanded to
show cause whw he should not be
adjudged guilty of contempt for hav-
ing, as an attorney of record in the
matter of the application of Peter Kair
for a Writ of habeas Corpus filed in
this court a petition for rehearing in
which he made use of the following
statement:

“In my opinion. the decisions favor-
inz the power of the State to limit the
hours of labor, on the ground of the
police power of the State . are a'l
t:;rong, and written by men who have
never performed marual labor, or oy
politicians and for polities. They 1o
not know what they wrote abont.”

Respondent apearcd in response 1o
the eitation, filed a briel and made an
exrended address 1o rh'- Court  in
which he tock the position that the
words in question were not colitempl-

ne: dizavowed any intention to com-
mir a eontempt of court; and. further
that if the la ngauge waz by Lhe Com‘t
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In foregoins stale-
ment is proper that in the
briefs filed by Respondent upon th2
hearing of the case in the first 'n
stance. he used language of similar
import which this court did not tase
s of, attributing its =:e
upon the part oi
wnich was of such a -
Attorney General in h"
referred insinun
the Legislature in onarti:-.:
court in sustaining the law
beinz “impeiled or controlled hyv
mythical political influence Ir
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The procecding, in  whizh
Mis petition was filed, had boon
Lrought fo test the nstitutionality
of a section of-an Act of the Logisia.
ture limiting labor to eight nours per
day in smeliers and other ore redie-
tion works. except in cases ol emer-
zency where life or property iz in
immipant dJdanger. Stat. 1903, p. 33.
Thiz Act had passed the Legislature
aimost unanimonsly and had receiv-
ed the Governor's approval. At tne
time of filing the p-tition, respond n:
was aware that the eourt hod
viously sustained the validity of
snactment as limiting the hours
iabor in underground mines, Re
Boyce, £7 Nev. 327, 75 P. 1., 65 L. R.
A 47, and in mills for the reduetion
of ores, Re Kair 28 Nev. 80 P. 454,
anid that similar statutes had heen un-
Lield by the Supreme Court of Ttan
and the Supreme Court of the United
States in the cases of State v. Hold=n.
14 TTtah 71 and 86, 46 P. 757 and 1107,
27 L. R. A. 103 and 108: Holden v
Hard_\' 169 7. 8. 346, 13 Sup. Ct. 283:
Short Mining Corspany, S0 15i8%. 24,
|’ ""_ L. It A. 602 and T-r thnp
q'ﬁrnntn Conrt of the State of Mis-
souri re Cantwell, 179 Mo. 245, 78 S.
W. 589. It may not be out of pla~e
hera, a!*n to note that the latter case
‘a3 since been afhirmed hy the
sme of the U'nited Srates, and
more rr‘onﬂﬂ}' the latter tribunal. ai-
hering to itz opinion therein and in
the Ttah cases, has refused to inter-
fere with the decisions of thiz ¢
in re Kair.

.t would seem therefore. a natural
and proper, if not "a nocessary le-
cuetion from the languags in qu
when faken in eonnection
law of the coas as enureinted by
-

thizs and other couris. that ecunsel.
iinding that the opinion of the highest

the 'and adverse instead

e to h.= contentione. in tnat
spesifically affirmeqd the [Urah de-
picion in Howden ~s. Hardy, which
sustsined the from which curs
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eonceived that we were conirelled by
iznorance cr sinister motives instead
of bhv law and justice 'n .h-l.-:'mir‘
constitutional or other ques
that 1hese other ooy 1s
and the memhiers of
and Governor were
sation he made neecause they and wo
fai'ed” to follow the theories he ad-
vocstad, and that his epinions ought
o ontweigh and tarn the seale azainst
the dee'sicns of the four courts nam-
&' including the highest in the land
with nineteen justicrs coneurring.
neverthele.~ . was entirely inappro-
priate to make the <ip*oment in brief.
If Te really believed cr knew of
facts to sustain the charge he made
he onght to have been aware that the
purncse of sich a deenment is to en-
jichten the eour: in rozard ta the
controlling factz #nd the law.
convinee hy argum- t. £=d1 mot to
abpse and vilifv. angd that this cou-t
t¢ pot endowed with nower to hear
¢r determine charges impeaching its
Justices, On the otner hand if he
did not believe the aceunsation anid
made it with a wesire to mislead, in-
timidate or swerve from duty the
Court in its wctiswuu. the statement
wonld he the more ecensurable. So
that taking e'tie- view. whether re.
spondent he'ieved or disbelieveq the
. rinous charge he made, such lan-
enade ‘e inw--ranied and contemn-
tious. The duty ° =n attorney. in
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his brief or argument ig to assist tue
court in ascertaining the truth per
taining to the pertinent facts, the rea’
cTect of decisions and the law appli-
cable in the case, and he far oversteps
the bounds of professional conduci
when he reporis to m.srepresentation,
false chargoes or vilification,

He may omily present, discuss and
argns the evidenee and the law and
freely indicate wherein he bDeuc.es
that decisions and rulings are wrong or
erroneous, bur this he may do with-
cul{ effectually making bald aecusa- |
tions agaiiLst the motives and intelli-
genee of the eourt. or being discour-
teous or resorting to abuse which is |
not argument nor convineing to rea-
zoning minds. If respendent has no
respect for the justiecs, he onght to
have enough regzard for his position |
41 the har io refrain from attacting |
the tribunal of which he is a mem- |
Ber, and which the people. through
the Constitution and by zenaral con- |
sent have made the final interp-eter
of laws which ne, as an officer
of ‘the eourt, has sworn to uphold
and protect.
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the former

i copenivad preindice
imy. and that hi=s mipd was
! » unhiased condition naces- !
sary afford an impartial trial, and
r(-?pr'r-t,"'.ﬂ ¥ requested bhim to ecnsid-
er whether he should not relinavish
the dutv of presiding at the trial
some other jndge, at the samne time

oclaripz tha! no personal disrespent
was intended toward the judee of the
eourt. The judge retained the letter
and wont en with trial. At fthe
end of trial sentenced three
of the to a fine of £250 each,
and pahlieally renrimanded the oth-
ers. the junior at the time ov-
pressing the opinion thar if such a
thing had wone by them in Eng
land. they wonig have besn “‘expalind
{from the bar wuhin ene hour” ‘I'he
e at the (ime protested that
thoe intendeA nn eonter
conrt  and, that they felt
intended to eXDTess no (
pect for the judege but that their ar'-
tien had Leean tghen In furtherancs ot
what i | T |
cf « elr rclient an’l the f‘z"f'hfn‘
con=ciontieus Jdizcharrs +f the
The fudge acecopten the (‘!-(-';nﬂw
personal disrespect. but  refusen o
believe the disclaimer of intention to
commit a contempt and enforesd tra
fines. 11 Albany Law Journal 408,
26 Am. R. 752,

Foer seniding to a d *rr‘ﬂr
of ecourt a letter sra.
mline von bave magda o
trary to every principal of law,
every hody wnows 1
is omr desire that no
shall stand unreversed in any e
we practice in.” an attarnev fino.,
£50 and’ suspended trom pracoace until
the amount showia be paid. In de-
livering oninion of the Supreme
Court of Kansas in Re v¢rior, 18 Kan
2. 26 Am., 747, Prewer J, said:

*T'pon this we remark. in ao firs:
nlacs tnat the langirage of this letter
is very insulting. To =say fto a jodge
ihat a eertan nung which has
made iz ceni-ary 19 every principle o.
w that L
certainly a most severe imputation

W remsark, secondiv, that an atror:
ney is under special abligations to be
con=deratre andd onn-
fdue: and eemmunications ¢ a ndge
He is an afficer of the ¢ nil it s
therafore his duty to unhold i's henor
and lity. The mdependenesn of th
professicn  carries with it 1 rizhi
freely to chatlenge, eriticize and enn-
demn all maitors and thines inder re
view and in evidence
privilegs gones the eorrezpont
of ennstant cenrtesy
nect toward the trionnal in whish the
proce (lings are pending Anad the
act that the l!"ihtltml i' an inferip-
cne. oo ite rulings not 8agl
ot anp~al, does
slightest  degrs chligaticn  of
~otirtesy ani A justice of
the neace hefore whom the most trif-
matier iz heine litigated is en-y

to receive from every attorne:
in case cottecus and respectfn! |
treatment. A failure to extend this |
reviesy. and respertfal treatment
Failnire of Amiv: it mav he
arn=s a dereliction as tn warrant the
exercise of the nower to nonish for
cenfempt.
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houlidd be other than bhitter feellng
which often reachez to the indeze a-
the ecause of the supposed wronz. 2
‘ndan therefore cnght to he patient
~nd tn'erate evervinirg that anmne-re
btut the momentarr outhreak of di=
~ponintment. A second thought wiv
zene~ally me%e » party ashamed ¢

| of a court to punish for contempt is
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sneh an onthreak., Sn an . atterne:
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ependence, may become want to use
ontemptuous, angry or insulting ex-
ressions at every adverse ruling un-
i it become the court’s clear duiy
n ¢heck the habit by the severe les-
on of a punisument for contempt.
The single insulting expression for
hich the ecurt punignes may there-
‘ore seem to those Kknowing nothing of |
“he prior conduct of the attorney, ana
looking only at the single remark, a
atter which mizht well be unnotie-
ed; and yet if all the conduct of the
tinruey was known, the duty of in-
‘erference and punis ment might be
clear

We remark finally, that while from
be very nature of things the power

a vast power, and one which, in the
hands of a corrupt or tnworthy judge
may be used tyvrannically and wvninsi-
v, vet protection to individuals lies
n the publicily of all ijudicial pro-
ce . nzs, and the appeal which mav
v made to the legisiature for
proceedings against pny judee who
proves him mawarthy of the power
us sted to him.”
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I¥; and the briefs of the case were |
ordeied to be stri~ien from the fites”™”

in . s v. Late Corporation of
Churel of Jesus Thoist of Later Taz
Saiits, langnage used in the petition |
filed in eiect acensing the court of |
an attempt to shield its receiwver and |
his attornevs from an investigation
of charzes ot gross miscondnet in of-
fiee and contaiming Jhe statement that
“Wao must decline to  assumée the
funct.cens of a grand jury, or attemnt
perform the duty of the court in |
investigating the conauct of its offi-
cers. “was hield o be contempinons.
211 P. 9.
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“We have zeen thet i a =ettled
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Encland and of this eountry, never |
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ertv of the ecitizens, that for direc!
sontempt committed in the face of
the court. at least ons of superie-
jurisdiction. the offender may in its
liseretion, he Insrandv annrehended
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‘rinl or issve. and withoui cther preot
‘han its actnal knowlad=n of what oo-
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ministering them.” 128 U, S. 313.

In re Wooley 11 Ky, 95, .t was held
t.at to incorpcrate into a p...tion for
rehearing the statement that * Your
..onors have rendered an unjust de-
cree,” and other insulting matter, is
to commit In open ccurt an ael con-
stituting a contempt on the part of the
actorney; and har where the lan-
guage snoken or writien is of itselt
inpessarily offensive, the disavowa! o*
a intention to commit a conften
may tend to excuse bul eannct justify
the aci. From a paragraph in that
opinicn we cusie:

“An attornev may unfit himeelf for|
the m actice of his profeszion by the
manner in which he conducts himself

in his intersourse with tho courts. He |act

may be honest and capable, and yet
he may so conduet himseif az to contin
ually interrnpt the business of the|
cotirts in which he practices; or bhe
may by a systematic and continucus|
course of condnet, render it impossi-
hle for courts to preserve their
sali-respect and the respect of the
public and a: the permit
as an officer an-1 attorney.
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SPECIAL EXCURSION FROM SAN
FRANCISCO TO CITY OF MEXICq
AND RETURN. DECEMBER 16th,

1905.

A select party is being organized Ly
the Southern Pacifie to leave San
Franciseo tor Mexico City, Decembar
Lith, 1945, Train will cootain fina
vestibule slespers and dining car, a'l
the way on going trip. Time limit
will he sixty days, enabling excursion-
1 side trips from City .t
Mexico to points of interest. On
turn trip, stopevers will be allowed at
poiuts on the main lines of Mexican
Central, Santa Fe or Southern Pam-
fic. An excursion manager will be
charge and make all arrangements.

Round trip rate from San Francise)s
$80 .00,
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